ORIGINAL

Department for Professional Employees, AFL-CIO

September 20, 2002

HECEVELD
Ms. Marlene Dortch, Secretary L
Federal Communications Commission o OCT -~ 2007
445 Twelfth Street, S.W. 3%‘___“‘##'(@3” o
Washington, D.C. 20554 e xc;fﬂ;mw

RE: Ex Parte Notice

CC MM Docket No. 01-235. In the Matter of Cross Ownership of Broadcast Stations
and Newspapers; MM Docket No. 01-235; In the Matter of Newspaper/Radio Cross
Ownership Waiver Policy; MM Docket No. 00-244. In the Matter of Definition of
Radio Markets.

Dear Ms. Dortch:

On Scptember 19, 2001, representatives of the AFL-CI0, the Department of
Professional Employees (DPE) of the AFL-CIO, and affiliated unions met with
Kenneth Ferree, Paul Gallant, Robert Ratcliffe, and Royce Sherlock of the Media
Bureau to clarify issues in the above-captioned proceedings at the request of
staff.

Representatives of the AFL-CI10O, DPE, and affiliated unions were: Linda Foley of
The Newspaper Guild/CW A; Greg Hessinger and Dominque Bravo of the American
Federation of Television and Radio Artists (AFTRA), Jesus Sanchez of Writers'

Guild of America, East; Jon Rintels of Writers' Guild of America, West, Paul

E. Almeida and Mike Gildea of the Department of Professional Employees, AFL-CIO;
Debbie Goldman, CWA,; Joel Yudken, AFL-CIO; and Dean Baker of the Center for
Economic Policy and Research.

We discussed how changes in the rules would impact the twin goals of competition

and viewpoint diversity in news. information, and entertainment. We provided

data previously provided to this Commission in comments filed by the AFL-CIO in

the Newspaper/Broadcast Cross-Ownership proceeding and by AFTRA in the Local
Radio Markets proceeding. The attached hand-outs were used during the discussion.

Sincercly,

e o) Hoada—

Michael W. Gildca O
Executive Director L o

Cc: Kenneth Ferree, Paul Gallant, Robert Ratcliffe, Royce Sherlock

1325 Vermont Avenue, NW - Suite 1030 Washington, D.C. 20005

Phone: {202) 634-0320 Fax: (202) 628-4379 7 E-Mail: DPEAFL@acl.com



» "Tipping" by dominant media outlets squeezes out independents and other
alternative media outlets

» Corporate parent's focus on boosting profits results in cuts in- &Gal new
production RACETS

« There is little competition and diversity in local media news an
markets.

o TV and newspapers dominate, with cable (2 percent) and Internet (4 percent)
representing a tiny market share in local news and information media.

o And most cable and Internet outlets have the same owner as the local broadcast
station Or newspaper.

« Ownership matters for viewpoint diversity. Eliminating the newspaper/TV cross-
ownership rule, therefore, would reduce viewpoint diversity.

o As any working journalist knows, media owners' views set the boundaries and
sometimes dictate what is broadcast Or published.

o Owners' concern for advertising revenues often leads to tailoring news content.
Columbia University Graduate School of Journalism survey of 118 newsdirector
found that 53% reported that advertisers pressure them to kill stories. They report
that the wall between news and sales is getting harder to maintain.

o A case in point: underreporting of labor news. Only 2% of evening news devoted to
workers' issues, according to Fairness and Accuracy in Reporting.

« Co-owned media outlets reduce viewpoint diversity.

o The case of CanWest Global in Canada
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Newspaper/Broadcast Cross-Ownership Rule is Necessary
To Promote Diversity and Competition
Department of Professional Employees, AFL-CIO
Presentation to FCC Mass Media Bureau

September 19,2002

» AFL-CIO interest in the newspaper/broadcast cross-ownership proceeding.

» Current media market conditions characterized by concentration and
consolidation inthe hands of national media conglomerates reduces diversity,
localism, and quality journalism. Eliminating the newspaper/TV cross-ownership
ban in local markets would accelerate this trend.

o Relaxation of Ownership Restrictions has accelerated media concentration and
consolidation

Consolidation in newspaper publishing
Consolidation in local broadcasting

Radio ownership dominated by two companies
Cable and satellite concentration

o Media concentration and consolidation reduces local voice and diversity of voice

e Less competition results in less aggressive newsgathering to “scoop” other
outlets



andd Beld of publientlion; alincoiion of production facilivies; dislribration; adverti=ing
sidicitation; ciceylation solicitation; Dudiness dopartinent; cstablishment  af
adjverniaine cates: catablishonent af circulai and WASTHAESTITI I
CrRCr, combinstion, or amalgaumntion of cdivoriul or
~-portorigl acaffs, wod thut editocinl volicies be independentiv determined

. e THPILr OWTICH INCANN ANY Jeraon WwWig owin T
directly or indirectly through separale or anbmidary corpornlicns, one or (ore
newspaper publications,

“(4) The term ‘newnpaper publication’ meana o pubilicution produced an orews-
pAnt puper which w publinhed in one of more issuen weekly {including a5 oo
oabhication wny daily ocwapaper and any Sunday newspaper published by the
caete owner in Lthie smne gity, conmmnnity, o metropelivan arenj, sind in which
substantial portian of the cunwent s devoled Lo the disscnuawtion @f newa and
celitorial opiion.

15 The tertn ‘Tailing newspaper’ mieans o acwsapaper poblication which,
m-zardless of (ts pownership or afilatons, is i1 probable danger of finangiad failure.

“t3Y The term ‘pernon’ meana any individual, and any parthership, corparatian,
aseuriation, or ather legal aauty existing under or anthorized by the luw of the
Luited Stalcs, any State or possessign of the United States, rhe District of Coluen-
bia, the Comnmonwenith of lé'un:rt.o [lico, or any foretgn country.

“ANTITHOST EXEMPTION

3k, 4. (@)1t shall not he unlawful under any znuitrust law for any person o
pecform, cniorce, rencw, or amend any joint newspaper operating arrangement
enirered into prior o the cfeccive date of this Aegt, if as the tioe at which sheh
arrangement was Arst entered into, regardlest of ownenhip or affitiations, net
mrre than one of the newapaper publications involved in the performance of
sticti arrangement, was likely Lo remain or become a financially round pubhication:
Provided, That the werms of arenewal or amendment Lo & joint opgraling arrah ge-
ment must be filed with the Department of Jusrice.

{h} [t shall be unlawful tor anv person ta enter into, perform, or enforee a
joic: operaring arrangement, nor already 1n effect, except with the prior written
cocsent of rhe Attarney General of che United Starer. Prior Lo granting such
approval, toe Astorney Genaral shall determine tha¢ not mort t2aa cae of the
ner:paper publications involved in rhe arraigement is 2 publication acher than
a{ailing newspaper, and that approval oi sueh arraagement would effectunie 1he
solicy and purpose of this Act,

e} Nathing contained in this Act sball be construed to sxempt fronl any
aatitrust law any predatory pricing. aay predatory practice. or any other conduct
to the otherwise fawful operations of a joint newspaper operating arrangement
ahich would be unlawful under any antitrust law if engaged in by a single encity.
Cxcept a3 provided in this Act, no joitit neRwspaper operating arrangement or any
pitce v chereto shall be exempe from any antitruat fow,

""PREVIQUS TRANSACTIONS

“3xc, 5. (a) Notwithstanding any inal judgment rendered in anv action brought
by the United States under which a joint operating arrangement has been heid
to be unlawful under any antitrust law, any party Lo such final judgmens mav
reinstate daid joint newspaper operating arrangement tQ the extent permissible
wnder section 4{a) hereof. ]

-(b) The provinions of section 4 shall 2pply o Lhe determination of any civil
or crimingl agtion pending in nny district court of the United States on the date
of voacument of this Act in whieh it v alleged that any such jount operating
agreement is unlawful under any antitrust inw.

“SEPARABILITY PROVISION

~Rkc. 8. [ any provision of this Act is declared nnconstitietional, or the applien-
bility thereof Lo any person or circumstance is held invalid, the validity of the
ecmninder of shis Act, and the applicabilivy of »uch provision to any otlwr person
or circumstaneée, shall not Le affected therehy.”




//M’?/’% A Jpr Ao/

glsr CoNeness 1 HOUSE OF KRPHSepAs POy
el Nesson ) -

NEWSPAPER PRESERVATION ACT

Juse U5, 1070 =Refeered 1o the House Catendar aond gedered 1o Le priuted

My WastENmEER, (rom the Commiitee on the Judiciary,
submitted the following

REPORT

Togecher with
INDIVIDUAL VIEWS
{To accompanrs H.R. 279]

‘The Committee on the Judiciary, to whom was referred the hill
(H.R.279) to exempe from the antitrust laws certain juint newspaper
operaling arrangements having considered the same, report favorahis
thereon with amendment and recommend that the bill do pass.

The amendment is ay follows:

Strike all after enacting cleuse and utwert tn lieu thercof v
follawing:

“Seertoy L This Act way be cited as che ‘Newspaper Preoseevation Agt

“PECLARATION OF PULICY

S 2 In the publie interest of maintaining o aowspiper press cdilonally el
reportorially independent and corapetitive in all parts of the Caiced Staces, it 1=
ereby declared to he the public pelicy of the Uanited States Lo preserve the
publigatian of newspapers in any city, commoanity. of mecropolitan area wherr o
jaint gperating arrangement has been hecernfore entered inwe beeause af cconsmic
disteess of is herealter cfucted in aeenrdunce wikh the provisions of this Act.

“DEFINITIONY

USke. 3. As nsed in this Act—

“r1) The term ‘anutrust law' meansd the Fodeead Trade Cormmis<ion Act wrel
caeh statate defined iy section ¢ thernof (15 U.S.C. 44) 15 'Antitcust Acts’ anrl
all amendments o such Act and sach siatutes and anv other Acts in pari materia.

(N The term fjoing newspaper aperating areangement’ meang any couteast,
azeeenent, joink venture (wherher ar not incorporuted), or other arrangsment
entered into by two or more newspaper awnees for the publication of twa oc moee
aewspaper publicztions, pursuant to which jnint or ¢conunon production facilities
are esiablished or operated and joint ar unified action is taken or agreed to b
taken with respect (o any anc or wore of the follxwing: priating; Lime, oitthod,

2i-000




This king of institutional ownership of newspapers look off about 30 years
ago Consider for a moment what has transpired n that short period. What
t call "firancial play" newsgapers now control mare than 40% of America's
daily circulation and more than 50% of its Sunday circulation. Add the
large private chains and this handful of companies now controls more
than 15% ofthe country's newspaper circulation.

Thank goodness for The New YOR Times and The wasfington Post and
their respective Sulzberger and Graham families, who have figured out
how lo maintain family control and who set the standard forjeurnalistic
stewardship even though their companies are publicly traded.

I have the privilege of being pan of a family committed to a public trust by
maintaining a fiercely independent press in the few communities we are
privileged t¢ serve. Our operation i1s 106 years old and in its faurth and
fith generations of family stewardship. Our flagship newspaper. The
Seattle rimes. is one of the last privately held, family-run metros inthe
country.

Ve are known in the cornmunities *re serve, aswell as in the newspaper
industry, for our passion for and investment in quality independent
journalism. We believe our approach is also the best business Strategy for
the Iong run

From a purely business perspective. we would love & own a TV station in
Seattfe. And. yes. it would significantly increase the value of OUr company
But we don't believe we need it to survive and compete. Indeed. we
believe it would be bad public palicy if we were allowed to do so.

Itis no longer feasible for metropolitan areas to support competing metro
newspapers, This makes the separation of TV and newspaper awnership
in local communities vital to preserve multiple sources of news and a
diversity of commuruty voices.

Before it Bteo late. all of us who care about the role quality jeurnalism
plays in ensuring a healthy and Free sociaty need to start a vigorous dialog
about what steps are necaessary to save an independent press and a
diversity of opinions.

We should start by insisting that the FCC keep its cross-ownership ban
And then we need to start talking about what the FCC. the Justice
Department. and Congress can do to stimulate investment in quality
journalism andto protea an independent press. e need lo wake up to
the dangers of concentration and stop taking or allowing actions that
further accelerate it.

Ifwe dan't, we put 225 years of gamocracy at risk.

Frank A. 8fethen Is CEO and publisher of The Seanfe Times.
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MARCH 18, 2002

A Voice In the Wilderness
Publisher 8iasts Industry View On Cross-ownership

By Frank A. Blethen
Guest Commentary

Most media-industryocbservars believe the Federal Communications
Commission (FCC)will soon repeal its rute prohibiting single owaership of
a broadcast TV station and a newspaper in the same community.

This is a dangerous moment for American democracy

Repealwill dramatically accelerate the country's already narrow
concentration of media control. as well as the channels of information
distributien, into the hands of an elite few. It will lead directly to the loss ot
an independent press and :he diversity of voices essential to the survival
of a democracy.

The very fad the FCC 's considenng repealing the cross-ownecship ban is.
a reflection of the increasing concentration of media ownership and the
market-driven demand to grow profits. Advocates of repeal are the largest
conglomerates. who see lifting of the ban as their ticket ta grow profits
through new acquisitions and monopolistic market control. Not only are
their business arguments questionable and speculative. they do nat
inciude any discussion of the social value of an independent press and a
diversity of voices.

History shows us that democragy depends on a free press. The
Constitution granted sgecial protections for the press not to insure its
profitability but to guarantee thal a government of and for the people can
be held accountable by the people. This accountability extends to all
powerful individuals and institutions in our country. including Big Business.

And make no mistake: Most media today are Big Business. Cansolidation
of ownership has already eroded accountability of both government and
Big Business.

There is N0 ambiguity about the public financial markets. They are driven
solely by bottom-line financial periormance. Investmentin public service
and news at both the local and nationallevels s in direct conflict with
maximizing shorl-term profits. The unintended consequence of
concentrated media control. compinad with faceless stock-manet
ownarship, has been less investmentin news coverage and opinion. For
this reason. the concentration of media ownership is 3ad in and of itself.
but now it 1s combined with an element that makes this concentration
even more dangerous: the increasing ownership by financial institutions



o Co-owned properties in Tampa, Phoenix, Chicago, and elsewhere illustrate co-
mingling of assignments and news coverage. The so-called "synergies" are a
reduction in diversity of news and information. According to the Project on the State
of the American Newspaper. “(t)he same group of minds decides what 'news'is...
this isn't sinister. it's just not competition." ( Thomas Kunkel and Gene Roberrs. “Leaving

Readers Behind: The Age of Comporate Newspapering.™ American Journalism Review. Vol 23 No. 4 (May |.
2001) S o ISR

25~ 2 200

o Evidence from co-owned grandfathered media outlets wheta: The: New%paper
Guild/Communications Workers of America represents newsroom staff. There has
been an increase in recent years in co-mingling of news reporting and cross-
promotion.

» Case by case waiver policy provides the Commission flexibility to modify the
cross-ownership ban in specific local markets where waiver serves the public
interest.

= At a minimum, the Commission must ensure that any modification of the rule
preservesthe First Amendment goal of widest possible dissemination of
information from diverse and antagonistic sources.

Congress provides a model, inthe Newspaper Preservation Act (attached).

o In 1970. Congress passed the Newspaper Preservation Act, providing an anti-trust
exemption to allow failing newspapers in the same city to enter. into joint operating
agreements.

o To preserve editorial independence, Congress required in the Newspaper
Preservation Act that "There shall be no merger, combination, or amalgamation
or editorial or reportial staffs, and that editorial policies be independently
determined."



